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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 22, 26-27, 29, 30, 35 and 42 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Liverani (US 5738001 A) (hereinafter Liverani). 

Liverani discloses a method for controlling (14A "control system") heating 
processes in a coffee machine (see Fig. 1-3 and/or title) which is (particularly) suitable 
for preparing coffee on the basis of coffee pads (see col. 1 , line 15), wherein the coffee 
machine comprises a continuous flow heater (7) having an adjustable heating power (15 
and see col. 1 , lines 23-26) and a pump (6) for conveying water through the continuous 
flow heater, the method comprising the acts of: measuring a first temperature (col. 4, 
lines 48-55) between the continuous flow heater (7) and a brewing chamber (3) (to be 
performed by sensor shown in Fig. 3; 13); measuring a second temperature (col. 6, 
lines 10-19) between the pump (6) and the continuous flow heater (7) (to be performed 
by sensor shown in Fig. 3; 13A); and influencing at least one of the amount of water 
conveyed by the pump and the heating power in response to the first and second 
temperatures (as described in col. 1 , line 9 - col. 2, line 31 ; col. 4, lines 48-55; col. 4, 
lines 28-37 and also, again, see col. 6, lines 10-19); an electronic control device (14A) 
for controlling heating process in a coffee machine for preparing coffee using coffee 
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pads (col. 5, lines 61-62); a second temperature sensor (Fig. 1 , 3; 13) located between 
the continuous heater and the brew chamber (3) which measures a second temperature 
(also see col. 4, lines 3-15) and influencing at least one of the amount of water 
conveyed by the pump and the heating power in response to the second temperature 
(col. 4 line 60 - col. 5 line 50); the pump is pulsed and will pump for a longer time when 
the temperature is higher (col. 4, lines 3-16 and ) ; the time that the pump is on will vary 
based on the temperature desired and/or the temperatures measured at the sensors (1 3 
and 13a) (as described in col. 5, lines 3-50); includes means for clocked operation of 
the pump (col. 4, lines 1 6-27; and see col. 1 , lines 30-44). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 32-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Liverani as applied to claims 22-30 above, and further in view of Harrison (US 541 71 52 
A) (hereinafter Harrison). 

Liverani discloses the claimed invention except for a means for restricting fluid 

flow. 

Harrison discloses a potentiometer slider (324) which controls the speed of the 
flow based on the pressure output as influenced by the voltage setting (col. 9, lines 3-8). 
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It would have been obvious to one of ordinary skill in the art at the of the 
invention to have modified the fluid control system disclosed by Liverani by 
incorporating a slider as disclosed by Harrison to vary the fluid output of the pump. 

5. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liverani 
as applied to claim 29 above. 

Liverani discloses the claimed invention except for multiple heating elements. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate additional and/or a plurality of heating elements since it has 
been held that mere duplication of essential working parts of a device involve only 
routine skill in the art. Applicant may refer to In re Regis Paper Co. v. Bemis Co, 193 
USPQ 8, In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960) and see MPEP 
2144.04, Section VI. 

Response to Arguments 

6. Applicant's arguments filed 7/1 1/201 1 have been fully considered but they are 
not persuasive. 

Applicant argues that the Liverani does not disclose the ability to influence the 
functionality of the pump and/or the continuous flow heating system based on the 
signals provided from a first and second temperature sensor. Specifically, Applicant 
appears to not be convinced that Liverani discloses "an influencing (of) at least one of 
the water conveyed by the pump and the heating power in response to the amount of 
water conveyed by the pump and the heating power in response to the first and second 
temperatures." Applicant is mistaken. 
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As cited in col. 6, lines 11-19 Liverani discloses, "The control system 14A will 
therefore be fitted with a unit able to control the function of the pump as a function of the 
difference between the water temperature detected at the exit of the heat exchanger 
and the water temperature detected at the entry to the heat exchanger." Thus Liverani 
discloses tlie ability to control the pump based on the input signals provided 
from a first and second temperature sensors. 

As cited in col. 4, lines 28-37, "The system 14A acquires signals from the delivery 
counter means 12 and from the temperature sensor 13 by means of auxiliary devices 
14.2 and 14.3 and sends them to the programmed control unit 14.1 that, by using a 
suitable transferal function, determines the time for the feeding of electricity to devices 
24 and 15 that respectively control the functioning of the vibrating pump 6 and the 
feedino of the electric resistor 8 of the heat exchanoer 7 bv means of units 14.4 and 
14.5 in order to maintain the water exiling the heat exchanger al the reference 
temperature. " Thus Liverani discloses the ability to control the pump based on the 
input signals provided from a first temperature sensors. Furthermore, it is noted 
that Liverani has not yet introduced the concept of utilizing a second temperature 
sensor (as indicated by element 1 3A) and specifically states that "Fig. 3 is no more than 
the diagram shown in Fig. 1 with the addition of a temperature sensor 1 3A that touches 
duct 2, and connected to unit 14A by means of wire 18A, upstream and close to heat 
exchanger 7." Liverani implies that the functionality of the embodiment disclosed in Fig. 
3 will be identical to that of Fig. 1 except that there will be an additional signal supplied 
from the temperature sensor 13A. Thus even if applicant were to rephrase claim 22 
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to require, 'An influencing of both the water conveyed by tine pump and tine lieating 
power in response to the amount of water conveyed by the pump and the heating power 
in response to the first and second temperatures" the claimed invention would still 
not be patentable. 

Conclusion 

7. This is an RCE of applicant's earlier application. All claims are drawn to the 
same invention claimed in the earlier application and could have been finally rejected on 
the grounds and art of record in the next Office action if they had been entered in the 
earlier application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRETT SPURLOCK whose telephone number is 
(571)270-1387. The examiner can normally be reached on M-F, 9:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 5712724780. The fax phone number for the 
organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/BRETT SPURLOCK/ /Henry Yuen/ 

Examiner, Art Unit 3742 Supervisory Patent Examiner, 

TC 3700 

7/28/201 1 



